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OFFICE ACTION SUMMARY 

□ Responsive to communication(s) filed on 



□ This action is FINAL 

the application to become abandoned. (35 U S C §133^ eX^.w ^ t "^u'" responsfe^mrtStl^e 
M36(a). ^ ^ ^^"sions of time may be obtained under the provisions of 37 CFR 

Disposition of Claims 

Clalm{s) \ " — I 

Of the above, ciaim(s) ~ ~ P®"«^'"g the application. 

□ Clatm{s) " ' — 'S'^s'^e withdrawn from consideration. 

□ Claim(s) ZZZZZIII ' ~" ~ ' ^''^^ed. 

□ Claim(s) ~ -is/are rejected. 

Si Claim(s) A > — \ ~ ~- ■ .'s/are objected to. 

\^ ~ are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review. PTO-948 
U The drawlng(s) filed on ./ 

□ The proposed drawing correction, filed on -/are objected to by the Examiner. 

□ The specificationis objected to by the ExaiJiili^?^ ~ ~ 's □ approved □ disapproved. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
*Certified copies not received; 



□ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e). 
Attachment(s) 

□ Notice of Refei ence Cit*»(i. PTO-892 

□ information Disclosure Statement(-,). PT0.1449, Paper No(s). 

□ Inter/iew Summary, PTC -4 1 3 

□ Notice of Draftperson's Pmsnt Drawing Review, PTO-948 

□ Notice of Informal Patent Application. PTC- 1 52 
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DETAILED ACTION 

Claims 1-16 are pending in the application. 



Election/Restrictions 
Restriction to one of the following inventions is required under 35 
U.S.C 121: 

— ^ I. Claims 1-12 and 14, drawn to products of formula (I) wherein 
one of Y\ Y^, and is N and the remaining are either CH 
or C(L), classified in class 546, subclass 1 12-I-. 

II. Claims 1-12 and 14, drawn to products of formula (I) wherein 
Y^ Y2, T and Y^ are each CH or C(L), classified in class 548, 
subclass 304.4 -I- . 

III. Claims 1-7, 12 and 14, drawn to products of formula (I) not 
embraced by Groups I and II, classified in class 544, various 
subclasses. 

IV. Claim 13, drawn to a method of using the products of 
formula (I) wherein one of Y\T,Y' and Y^ is N and the 



• t 



Application/Control Number: 09/977,62 1 Page 3 

Art Unit: 1626 ^ 

remaining are either CH or C(L), classified in class 514, 
subclass 299+. 

V. Claim 13, drawn to a method of using the products of 
formula (I) wherein Y\ Y^, and are each CH or C(L), 
classified in class 514, subclass 385 + . 

VI. Claim 13, drawn to a method of using the products of 
formula (I) not embraced by Groups IV and V, classified in 
class 514, subclass 241 +. 

VII. Claim 15, drawn to products of formula (II) wherein one of 
YS Y^, Y^ and Y"^ is N and the remaining are either CH or 
C(L), classified in class 546, subclass 1 12 + . 

VIII. Claim 15, drawn to products of formula (II) wherein Y^ Y^, 
Y^ and Y^ are each CH or C(L), classified in class 548, 
subclass 304.4 +. 

IX. Claim 15, drawn to products of formula (II) not embraced by 
Groups VII and VIII, classified in class 544, various 
subclasses. 
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X. Claim 1 6, drawn to products of formula (III) wherein one of 
Y\ Y^, and is N and the remaining are either CH or 
C(L), classified in class 546, subclass 268.1 + . 

XI. Claim 1 6, drawn to products of formula (III) wherein Y\ Y^, 
Y^ and Y^ are each CH or C(L), classified in class 564, various 
subclasses. 

XII. Claim 16, drawn to products of formula (III) not embraced by 
Groups X and XI, classified in class 544, various subclasses. 

The inventions are distinct, each from the other because of the 
following reasons: the products of Groups I-III, VII-IX and X-XII differ 
materially in structure and element so much so as to be patentably 
distinct. In addition, a reference which anticipates one group may not 
even render obvious the other. 

Inventions of Groups I-III and Groups IV-VI are related as product 
and process of use. The inventions can be shown to be distinct if either 
or both of the following can be shown: (1) the process for using the 
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product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially 
different process of using that product (MPEP § 806.05(h)). In the 
instant case, the process for using the product as claimed can be practiced 
with another materially different product. 

Because these inventions are distinct for the reasons given above, 
have acquired a separate status in the art as shown by their different 
classification, and the search required for Group I, for example, is not 
required for Group II, restriction for examination purposes as indicated is 
proper. Therefore, it would impose an undue burden on the Examiner 
and the Patent Office's resources to examine the instant application if 
unrestricted. 



Additionally, Applicant is required under 35 U.S.C. 121 to elect a 
igle disclosed species (e.g. Example, number, page number and 
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structural depiction) from whichever group is ultimately elected, even 
though this requirement is traversed. 



Should applicant traverse on the ground that the species are not 
patentably distinct, applicant should submit evidence or identify such 
evidence now of record showing the species to be obvious variants or 
clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the 
evidence or admission may be used in a rejection under 35 U.S.C. 103(a) 
of the other invention. 



Upon the election of a single disclosed species (e.g. Example, page 
number and structural depiction), a generic concept, inclusive of the 
elected species, will be identified by the Examiner for examination. 
Moreover, whatever specific compound is ultimately elected, applicants 
are required to list all claims readable thereon from the elected eroun. 
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Applicant is advised that the reply to this requirement to be 
complete must include an election of the invention to be examined even 
though the requirement be traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a 
non-elected invention, the inventorship must be amended in compliance 
with 37 CFR 1.48(b) if one or more of the currently named inventors is 
no longer an inventor of at least one claim remaining in the application. 
Any amendment of inventorship must be accompanied by a request 
under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Laura L. Stockton whose telephone number is (703) 308-1 875 The 
examiner can normally be reached on Monday-Friday from 6:00 am to 
2:30 pm^ If the examiner is out of the Office, the examiner's supervisor 
Joseph McICane, can be reached on (703) 308-4537. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose telephone 
number is (703) 308-1235, 308-0196 or 305-3290 ^^'^P^one 
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The fax phone numbers for the organization where this application 

onfof/o ^""^ ^'''^''^^ 308-4556, 308-4242, 305-1935 or 

jUo-z742. 




Patent Examiner 
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